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(2) A contract which transitions to
higher tier(s) of participation must in-
clude:

(i) A schedule for the activities asso-
ciated with the transition(s);

(ii) A date certain by which time the
transition(s) must occur; and,

(iii) A specification that the CSP
payment will be based on the current
Tier of participation, which may
change over the life of the contract.

(3) A contract which transitions to a
higher tier will be modified to receive
the higher payments once the required
level of treatment has been achieved
and field verified by NRCS.

(4) A contract which includes a tran-
sition from Tier I to Tier II or III may
be adjusted in length up to 10 years be-
ginning from the original contract
date.

(e) A conservation stewardship con-
tract must:

(1) Incorporate by reference the con-
servation stewardship plan;

(2) Be for 5 years for Tier I, and 5 to
10 years for Tier II or Tier III;

(3) Incorporate all provisions as re-
quired by law or statute, including par-
ticipant requirements to—

(i) Implement and maintain the prac-
tices as identified and scheduled in the
conservation stewardship plan, includ-
ing those needed to be eligible for the
specified tier of participation and com-
ply with any additional sign-up re-
quirements,

(i1) Not conduct any practices on the
farm or ranch that tend to defeat the
purposes of the contract,

(iii) Comply with the terms of the
contract, or documents incorporated
by reference into the contract. NRCS
will give the participant a reasonable
time, as determined by the State Con-
servationist, to correct any violation
and comply with the terms of the con-
tract and attachments thereto. If a vio-
lation continues, the State Conserva-
tionist may terminate the conserva-
tion stewardship contract, and

(iv) Supply records and information
as required by CCC to determine com-
pliance with the contract and require-
ments of CSP;

(4) Specify the requirements for oper-
ation and maintenance of the applied
conservation practices;
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(5) Specify the schedule of payments
under the life of the contract, includ-
ing how those payments—

(i) Relate to the schedule for imple-
menting additional conservation meas-
ures as described in the conservation
stewardship plan,

(i1) Relate to the actual implementa-
tion of additional conservation meas-
ures as described in the conservation
stewardship plan, and

(iii) May be adjusted by NRCS if the
participant’s management decisions
change the appropriate set or schedule
of conservation measures on the oper-
ation; and,

(6) Incorporate any other provisions
determined necessary or appropriate by
NRCS, or included as a requirement for
the sign-up.

(f) Practices scheduled in contracts
must be applied and maintained within
the timelines specified in the contract.

(g) Contracts expire on September 30
in the last year of the contract.

(h) Participants must:

(1) Implement the conservation stew-
ardship contract approved by NRCS;

(2) Make available to NRCS, appro-
priate records showing the timely im-
plementation of the contract;

(3) Comply with the regulations of
this part; and

(4) Not engage in any activity that
interferes with the purposes of the pro-
gram, as determined by NRCS.

(i) NRCS will determine the pay-
ments under the contract as described
in §1469.23.

(j) For contracts encompassing the
entire agricultural operation, the geo-
graphic boundaries of the acreage en-
rolled in the contract must include all
fields and facilities under the partici-
pant’s direct control, as determined by
NRCS.

§1469.22 Conservation practice oper-
ation and maintenance.

(a) The contract will incorporate the
operation and maintenance of the con-
servation practice(s) applied under the
contract.

(b) The participant must operate and
maintain any new conservation prac-
tice(s) for which a payment was re-
ceived to ensure that the new practice
or enhancement achieves its intended
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purpose for the life span of the con-
servation treatment, as identified in
the contract or conservation steward-
ship plan, as determined by NRCS.

(c) Comnservation practices that are
installed before the execution of a con-
tract, but are needed in the contract to
obtain the intended environmental
benefits, must be operated and main-
tained as specified in the contract
whether or not an existing practice
payment is made.

(d) NRCS may periodically inspect
the conservation practices during the
practice lifespan as specified in the
contract to ensure that operation and
maintenance are being carried out, and
that the practice is fulfilling its in-
tended objectives. When NRCS finds
that a participant is not operating and
maintaining practices installed
through the CSP in an appropriate
manner, NRCS will initiate contract
violation procedures as specified in
§1469.25. If an existing practice is part
of a system that meets the quality cri-
teria, but does not technically meet
NRCS minimum practice standards,
the practice must be modified or up-
dated to meet the standard according
the FOTG as specified in §1469.25(a) of
this part.

§1469.23 Program payments.

(a) Stewardship component of CSP pay-
ments. (1) The conservation stewardship
plan, as applicable, divides the land
area to be enrolled in the CSP into
land use categories, such as irrigated
and non-irrigated cropland, irrigated
and non-irrigated pasture, pastured
cropland and range land, among other
categories.

(2) NRCS will determine an appro-
priate stewardship payment rate for
each land use category using the fol-
lowing methodology:

(i) NRCS will initially calculate the
average 2001 rates using the Agri-
culture Foreign Investment Disclosure
Act (AFIDA) Land Value Survey, the
National Agriculture Statistics Service
(NASS) land rental data, and Conserva-
tion Reserve Program (CRP) rental
rates.

(ii) Where typical rental rates for a
given land use vary widely within a
State or between adjacent States,
NRCS will adjust the county-level
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rates to ensure local and regional con-
sistency and equity.

(iii) The State Conservationists can
also contribute additional local data,
with advice from the State Technical
Committee.

(iv) The final stewardship payment
rate will be the adjusted regional rates
described in paragraph (a)(2)(i) through
(iii) of this section multiplied by a re-
duction factor of 0.25 for Tier I, 0.50 for
Tier II, and 0.75 for Tier III.

(v) Pastured cropland will receive the
same stewardship payment as cropland.

(3) NRCS will compute the steward-
ship component of the CSP payment as
the product of: the number of acres in
each land use category (not including
““‘other” or land not in the applicant’s
control); the corresponding steward-
ship payment rate for the applicable
acreage; and a tier-specific percentage.
The tier-specific percentage is 5 per-
cent for Tier I payments, 10 percent for
Tier II payments, and 15 percent for
Tier III payments.

(4) Other incidental parcels as de-
fined in §1469.5(d)(1)(iv) may be given a
stewardship rate as though they were
the land use to which they are contig-
uous if they are serving a conservation
purpose, such as wildlife habitat. Pay-
ment is limited to not more than ten
percent of the contract acres. Min-
imum treatment requirements for the
contract tier apply.

(56) Other land, as defined in
§1469.5(d)(1)(v), is not included in the
stewardship payment computation.

(6) NRCS will publish the stewardship
payment rates at the announcement of
each program sign-up.

(b) Existing practice component of CSP
payments. (1) The Chief will determine
and announce which practices will be
eligible for existing practice payments
in accordance with §1469.8(a).

(2) With exceptions including, but not
limited to, paragraph (b)(3) and (4) of
this section, NRCS may pay the partic-
ipant a percentage of the average 2001
county cost of maintaining a land man-
agement, and structural practice that
is documented in the benchmark condi-
tion inventory as existing upon enroll-
ment in CSP. The Chief may offer al-
ternative payment methods such as
paying a percentage of the stewardship
payment as long as the payment will
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